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2015 Legislative Session 

WV Chamber's Policy Positions  

This series of Legislative E-Briefings are designed to give 
Chamber members an advance look at the Chamber's Policy 
Positions for the upcoming 60-day legislative session that 
begins on Wednesday, January 14.   
 
You can review  the comprehensive position papers 
by clicking here 

 
WV Chamber's 2015  Policy Positions  

Human Resources 
  

 WV Wage Payment & Collection Act (WVWPCA) - 
Currently, the WVWPCA requires that employers (person, 
firm, partnership or corporation) pay a discharged person's 
wages in full within four business days of termination. This 
statute puts an especially heavy burden on small or family 
owned businesses without human resources departments. 
Any employer who violates the law, even by a matter of 
hours, is subject to liquidated damages equal to three times 
the amount of wages owed. The Chamber supports 
legislation to amend the WVWPCA to allow an employer to 
pay the final wages in full no later than the next regular 
payday.This change would simplify the requirements for 
employers to pay all employees who leave employment 
regardless of whether they were terminated, laid off or 
resigned. 

 Unmitigated or Flat Front Pay Awards - West Virginia 
remains the only state that permits both an unmitigated or 
front pay award and punitive damages in employment 
discharge cases.  This creates a windfall for plaintiffs and 
lawyers, while putting our state and businesses at a 
competitive disadvantage with other states.West Virginia's 
unique type of additional damage does not require the 
litigant to make an effort to mitigate their damages by 
sincerely looking for a comparable job or accepting an offer 
of reinstatement or comparable work. Furthermore, if the 
jury finds malice, the plaintiff can be awarded unmitigated 
or flat front pay for life ... even if the plaintiff finds 
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comparable employment. This is the result of a West 
Virginia Supreme Court case and has been re-affirmed in 
three subsequent cases.To change this situation requires a 
legislative solution much like what occurred several years 
ago with West Virginia's medical malpractice law. The 
Court's decision penalizes employers twice (unmitigated 
front pay & punitive damages) for the same action. The 
Chamber supports legislation that: (1) makes it clear an 
employee has a duty to mitigate economic damages; (2) 
puts a statutory limitation that prohibits unmitigated or flat 
pay; (3) prohibits or caps front pay; (4) prohibits or caps 
punitive damages and, (5) prohibits damages for an 
employee who quits absent physical assault by the 
employer..   

 Drug-Free Workplace Act - According to the U.S. Centers 
for Disease Control, West Virginians are more likely to die 
from  drug overdoses than in any other state. WV 
employers have a strong interest in creating a drug-free 
workplace. Passage of a Drug-Free Workplace Act will 
allow West Virginia's employers to better manage the 
problems associated with employee substance abuse.The 
Act will also provide employees with safeguards in the 
administration of drug testing programs. 

 Personnel Records - The Chamber opposes legislation 
requiring private employers to give current or former 
employees access to  their personnel records. Such 
legislation would be cumbersome and duplicative of more 
specific ways available to employees. Passage of 
personnel records legislation would interfere with the 
employer/employee relationship and impose an additional 
cost of doing business in the state. 

 Workplace Bullying - The Chamber opposes bullying 
legislation because it would subject employers to liability for 
ill-defined, subjective perceptions of inappropriate behavior 
and would impose an additional cost of doing business in 
the state.To-date,  no state has passed a workplace anti-
bullying statute. 

 Substance Abuse Rehabilitation & the Workplace - The 
Chamber opposes legislation that would prevent employers 
from discharging  employees who test positive for drugs or 
alcohol, and instead would mandate employers find 
alternate jobs for such employees. The Chamber also 
believes the proposed legislation would conflict with several 
current federal and state laws. Also, passage of the bill 
would be a tremendous cost to employers, 

 Unemployment Coverage Gap "Worksharing" - The 
Chamber opposes adopting any legislation that would grant 



unemployment benefits to employees who have received a 
reduction in hours. West Virginia already provides partial 
unemployment benefits to workers whose hours are 
reduced, and the amount of benefits is based on their 
reduction in earnings. In contrast, "worksharing" benefits 
 are based on the number of hours worked and partial 
benefit formulas look at the worker's earnings.These 
benefits are paid even if the an unemployed worker has 
found short-term work while looking for a full-time job. 
Given the solvency of the West Virginia Unemployment 
Compensation Trust Fund and our improved 
unemployment rate, passage of a "worksharing" program is 
not necessary or appropriate in West Virginia. 

 Employee Non-Discrimination Act (ENDA)  - Passage of 
ENDA legislation in West Virginia would add "sexual 
orientation" and/or "gender identity to the West Virginia 
Human Rights Act's list of protected classes. The Chamber 
has long supported diversity in our state's workplaces, but 
until ENDA is decided by the federal government, the 
Chamber urges the Legislature to delay action on such 
legislation.  

 
Click here for a comprehensive review of ALL the 2015 Position 
Papers. 
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